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Preserving Individual Liberty
on Campus
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Courts have ruled many such restrictions Js vickations
of the First Amendment (when comdaciod by pabiic
universities) —but they persist.

In July 2004, the Undversity of Chicago's pressdent
created 3 Comumitiee on Freodom of Expression,
headed by University of Chicago law professor Geolfrey
Stwone. The commitiee was formed scon alter a gy
activist, Dan Savage, speaking at the school's katnule
of Politics, used a term for wransgendered person that

2 student found offensive. Sudents then petitioned

the institute 10 “dosounce and proddbit the use of
transphodic slurs. ™ [nstead, the university creased the
COmmeiee.

The comeittoe’s statemsent, ADoul two pages long,
appeared last Jansary. The statement emphasizes that
“it is not the peoper role of the Usiversity 1o attemp
80 $hield Individuals fom eas and opdsions hey fad
umwelcome, disagrecabile, or even deeply offensive.”

It savs that while the university “greatly values™ civiley,

“concerns about civility and muteal respect can never
be used as 2 justification for closing off discussion of
eas, however offensive or disagrecable those ideas
may De 10 soune membets Of Our Commmumity.”

AL the same ime, the university does acoept “narmow
exceptions” o complete froadom of speech, and

splls themn our: speech thae “vickales the faw, thae
falsely dedames 2 specific individual, that constiswes
3 penuine threat or harassment, that unjustifiably
krvades substantial peivacy or confidentiality interests,
or that Is otheywise directly incompatibie with the
function of the University. The school can also
“ressonatdy regulaie the tene, place, and manner of
eaperssion,” the stateoment says.

The Foundation for Indivadsal Rights in Education
(FIRE), which lights for feee speech through pulbidic
exposure of vioklitions and through court suits, has
bunched 2 campaign to persuade other schools to adopt
hngoage aloog the Baes of 1he Chicago stalesent,

FIRE peesident Greg Luklanod! says that Chicago's
statement “deserves 10 take 2 place alongide the

American Association of University Professors’
famons 1915 "Declaration of Principles ™ —amd other
famed detenses of free spoech at universities over the
past comtury. FIRE has even created a model template
for such a statement of free speech principles. B
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“Yellow light™ rstitutions” policies restrict a more
Hemited amount of protected expression oc, by virtue
of their vague wording, could 100 eanlly be uned to
restrct protected exgression.
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¥ you haven't already. please sign up for the Poge Center's weekly email updates about Mgher edutaton poluy
Bsues by visiting owr website - www popecenter.orng - or sending a reguest to info@popecentercrg.
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Three Steps Forward for Student Rights

Freedom of expression in Noeth Carolima increased
this summer when UNC-Chagel Hill became &
“groen Hght™ school—a siga that it is no longer
inhibiting free speech. UNC-Chapel Hill chmunated all
of its speech codes, carning the highest razing of the
Foandation for Individual Rights in Education (FIRE),

Witk assistance from FIRE in revesiag its policies,
UNC-Chaped 108 became the only “green light™
school In Noeth Caroling and the 21st i FIRE's
national database

FIRE began working with the UNC-CH adminsstration
in April 2004, when the school had two “yellow Hght™
spoech codes remaining, UNC revised the furst, which
hmited distribution of student flvers in residence balls,
The university them eliminated its ban on specech that
“duparages” another person,

While UNC-Chagel Hill is the ondy school In the
system with a “green light™ rating from FIRE, Winston-
Salemn State’s faculty recemtly volod o adopt the
“Chicago Principles™ for free spoech (see “Chicago
Principles”™; A Step to Retain and Restore Froe Speech)
S0 {ar. no school in the system has fally adopted them.

Tweo other recent changes provide hope tha
constitutional expression will be protected on
campuses in Noeth Caroling.

Until recontly, 2 lack of clear policies on the Fiest
Amendment rights of student groups could lead %0 legal
wWoes lor stadents in groups peeventad from camyiog
out their logitimase missions. In 2003, for example,
UNC-Chapel HIll attempied to prevent a Chrissian
fratersity [rom chosing members hased oo beliel—
but was sopped by & federal jodge's imjunction

Foth the Noath Caeoling General Assembly and the
UNC Boasd of Covernors moved 8o correct the peoblem
last year. Both bodies voted to peotect the rights of
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religous stadent groups by allowiag them 1o restrict

a growg’s leadership 1o these students who agree

with the group's Laith or mission, The UNC Board of
Covernors approved a policy peotecting student groups
M M1 16 UNC imstitutions. Almost simultancously, the
General Assembly pussed Senate Bl 219, sponsorad
by Senator Dam Soucek, which codified those
protections in Neeth Casoling Law.

The Ceneral Assembly also protecied students’

due peocess rights, Following » controversy at UNC
Wilmingeon, legishitors passed the Student and
Adacsastration Equality (SAE) Act, which allows
UNC system students 10 hire Lawyers when they face
misconduct charges on campus. The student can have
A% A0eney Of “non-attorney advocate™ i student
conduct matters, acconding 8o the 2003 biw, The law
doesn’t apply 10 academic misconduct cases oo If
students choose 8o have their case heard by 2 stodent-
bed comduct boand

These changes represest important progress in North
Carclina! But there is 2 long way to go. Ellminating
speech codes at the remaining |5 universities and
adopting the Chicago principles system-wide e the
logical next steps 10 protect students” rights. B
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